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ABSTRACT 

This article examines the legal framework governing mediation in primary courts in Tanzania, 

with particular reference to Ilala District. Mediation has emerged as a vital mechanism for dispute 

resolution, offering parties an alternative to traditional litigation. The study analyzes the statutory 

provisions, procedural rules, and practical implementation of court-annexed mediation within the 

primary court system. Through a case study approach focusing on Ilala District, the research 

identifies both strengths and weaknesses in the current framework. The findings reveal that while 

Tanzania has established a comprehensive legal basis for mediation through the Magistrates' 

Courts Act and subsidiary legislation, significant challenges persist in areas such as mediator 

training, public awareness, resource allocation, and enforcement of mediated settlements. The 

article concludes with practical recommendations aimed at strengthening the mediation framework 

to enhance access to justice and reduce case backlog in primary courts. 
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1. INTRODUCTION 

The Tanzanian justice system has long grappled with challenges of case backlog, delayed justice, 

and limited access to courts, particularly for citizens in rural and peri-urban areas. These systemic 

issues have prompted the judiciary to explore alternative mechanisms for dispute resolution that 

are faster, less expensive, and more accessible than conventional litigation. Among these 

alternatives, mediation has gained considerable traction as a viable means of resolving civil 

disputes before they proceed to full trial. 
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Mediation, as a form of alternative dispute resolution, involves the intervention of a neutral third 

party who facilitates dialogue between disputing parties to help them reach a mutually acceptable 

settlement. Unlike adjudication, where a judge imposes a decision, mediation empowers parties to 

craft their own solutions, thereby promoting ownership of outcomes and potentially preserving 

relationships. The process is characterized by flexibility, confidentiality, and cost-effectiveness 

attributes that make it particularly suitable for disputes at the primary court level. 

Tanzania's primary courts serve as the first tier of the formal judicial hierarchy, handling a 

substantial volume of civil and criminal matters. These courts are strategically positioned to serve 

local communities and often deal with disputes involving family matters, land, debt, and minor 

commercial transactions. Recognizing the potential of mediation to alleviate pressure on these 

courts, the government introduced provisions enabling court-annexed mediation through 

legislative reforms. 

The legal foundation for mediation in primary courts is primarily derived from the Civil Procedure 

Code,1 the Magistrates' Courts Act,2 and the Magistrates' Courts (Mediation) Rules.3 These 

instruments collectively establish the framework within which mediation operates, prescribing 

procedures, qualifications for mediators, and the legal effect of mediated settlements. 

Ilala District, located within Dar es Salaam Region, presents an interesting case study for 

examining the practical implementation of mediation in primary courts. As one of the most 

populous districts in Tanzania, Ilala experiences a high volume of civil disputes, making it an ideal 

location to assess how the legal framework translates into practice. The district's primary courts 

have been implementing mediation services for over a decade, providing sufficient data for 

meaningful analysis. 

This article seeks to undertake a comprehensive assessment of the legal framework governing 

mediation in primary courts, using Ilala District as a focal point. The study examines the legislative 

provisions, evaluates their effectiveness in practice, identifies implementation challenges, and 

proposes recommendations for improvement. The research employs a mixed-methods approach, 

                                                 
1
The Civil Procedure Code, Cap. 33 [R.E. 2019], Section 18(1). 

2
The Magistrates' Courts Act, Cap. 11 [R.E. 2019], Section 13. 

3
Government Notice No. 422 of 2005 - The Magistrates' Courts (Mediation) Rules. 
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combining doctrinal legal analysis with empirical data gathered through interviews, 

questionnaires, and court file reviews. 

The significance of this study lies in its potential to contribute to ongoing discussions about justice 

sector reform in Tanzania. By identifying gaps and weaknesses in the current framework, the 

research provides evidence-based insights that can inform policy development and legislative 

amendments. Furthermore, the findings may assist court administrators and judicial officers in 

improving the delivery of mediation services at the grassroots level. 

2. CONCEPTUAL FRAMEWORK AND THEORETICAL FOUNDATIONS 

2.1 Definition and Nature of Mediation 

Mediation is broadly understood as a structured negotiation process whereby an impartial third 

party assists disputing parties in reaching a voluntary settlement.4 Unlike arbitration or litigation, 

mediation does not result in a binding decision imposed by the third party. Instead, the mediator 

facilitates communication, helps parties identify their interests, and guides them toward finding 

common ground. The mediator has no authority to compel a particular outcome; rather, the parties 

retain full control over both the process and the final agreement. 

Under Tanzanian law, mediation is defined with reference to its procedural characteristics and 

objectives. The Magistrates' Courts (Mediation) Rules describe mediation as a process in which a 

mediator assists parties to identify disputed issues, develop options, consider alternatives, and 

endeavor to reach an agreement.5 This definition emphasizes the facilitative role of the mediator 

and the voluntary nature of participation. 

Several core principles distinguish mediation from other forms of dispute resolution. First, 

voluntariness ensures that parties participate willingly and can withdraw at any time if they believe 

the process is not serving their interests. Second, confidentiality protects information disclosed 

during mediation from being used in subsequent litigation, encouraging candid communication. 

Third, neutrality requires the mediator to remain impartial and avoid favoring either party. Fourth, 

                                                 
4
Black's Law Dictionary (11th ed. 2019) defines mediation as 'a method of nonbinding dispute resolution involving 

a neutral third party who tries to help the disputing parties reach a mutually agreeable solution.' 
5
Section 2 of the Magistrates' Courts (Mediation) Rules, GN No. 422 of 2005. 
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party autonomy recognizes that participants have the right to make their own decisions about the 

outcome. 

2.2 Rationale for Court-Annexed Mediation 

The introduction of court-annexed mediation in Tanzania's primary courts was motivated by 

several interrelated factors. Foremost among these was the need to address the overwhelming 

backlog of cases that had accumulated in courts across the country. Traditional litigation is 

inherently time-consuming, involving multiple procedural steps such as pleadings, discovery, pre-

trial conferences, and hearings. For litigants, this translates into prolonged uncertainty, mounting 

legal costs, and delayed resolution of their disputes. 

Mediation offers a faster alternative. By resolving disputes through assisted negotiation rather than 

adversarial proceedings, cases can be concluded in a fraction of the time required for full trial. 

This efficiency benefit accrues not only to the parties but also to the court system itself, which can 

redirect judicial resources toward more complex matters requiring adjudication.6 

Cost reduction represents another compelling rationale. Litigation expenses including filing fees, 

attorney fees, witness costs, and other incidental expenses can be prohibitive, particularly for low-

income litigants who constitute the majority of primary court users. Mediation significantly 

reduces these costs by eliminating the need for extensive legal representation and formal court 

proceedings. Parties can often resolve their disputes through a few mediation sessions, each lasting 

only a couple of hours. 

Beyond efficiency and cost savings, mediation promotes access to justice by removing barriers 

that prevent marginalized groups from seeking legal remedies. Women, rural residents, and 

economically disadvantaged individuals often face obstacles in navigating the formal justice 

system. Mediation's informal nature, coupled with its flexibility and accessibility, makes it more 

approachable for these populations. Furthermore, because mediation can be conducted in local 

languages and does not require strict adherence to procedural formalities, it reduces the 

intimidation factor associated with courtroom litigation. 

                                                 
6
K. J. Lugakingira, 'Court Annexed Mediation in Tanzania: Prospects and Challenges' (2015) 2 Dar es Salaam 

University College of Education Law Review 78, 85. 
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From a social perspective, mediation is valued for its potential to preserve relationships between 

disputing parties. In communities where social cohesion matters, adversarial litigation can 

exacerbate conflicts and create lasting enmity. Mediation, by contrast, encourages cooperative 

problem-solving and mutual respect, making it more likely that parties will maintain functional 

relationships after the dispute is resolved. This is particularly important in family disputes, 

neighbor conflicts, and small business disagreements categories that frequently appear in primary 

court dockets. 

2.3 Constitutional and Policy Context 

The constitutional basis for mediation in Tanzania can be traced to provisions guaranteeing access 

to justice and fair hearing. Article 107A of the Constitution recognizes the right of every person to 

seek redress through the courts and other dispute resolution mechanisms.7 This provision implicitly 

acknowledges that justice can be achieved through means other than formal adjudication, 

providing constitutional legitimacy for alternative dispute resolution mechanisms like mediation. 

At the policy level, Tanzania's commitment to promoting mediation is reflected in various judicial 

reforms and strategic plans. The Judiciary's Strategic Plan has consistently emphasized the need 

to strengthen alternative dispute resolution as a means of improving service delivery and reducing 

case backlog. The Law Reform Commission of Tanzania has also issued reports recommending 

the expansion and institutionalization of mediation services across all levels of the court system.8 

Internationally, Tanzania's embrace of mediation aligns with global trends promoting access to 

justice through diversified dispute resolution mechanisms. The United Nations Sustainable 

Development Goal 16, which calls for promoting peaceful and inclusive societies and providing 

access to justice for all, has influenced national policies toward expanding non-litigious dispute 

resolution options. 

 

 

                                                 
7
Article 107A of the Constitution of the United Republic of Tanzania, 1977. 

8
The Law Reform Commission of Tanzania, Report on Alternative Dispute Resolution (2007) 18-22. 
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3. THE LEGISLATIVE FRAMEWORK FOR MEDIATION IN PRIMARY COURTS 

3.1 The Magistrates' Courts Act 

The primary legislative instrument governing mediation in Tanzania's lower courts is the 

Magistrates' Courts Act, Cap. 11. Section 13 of this Act provides the foundational authority for 

courts to refer civil cases to mediation. This provision empowers magistrates to order parties to 

attempt mediation before proceeding with formal trial, provided that the dispute is suitable for 

such resolution and both parties consent to participate.9 

The Act establishes several important parameters for mediation practice. First, it confirms that 

mediation is a voluntary process parties cannot be compelled to settle, though they may be required 

to attend mediation sessions in good faith. Second, it provides that settlements reached through 

mediation shall be recorded and, upon adoption by the court, have the force of a consent judgment. 

This legal effect ensures that mediated agreements are enforceable in the same manner as court 

orders, providing parties with security that their negotiated outcomes will be honored. 

Additionally, the Magistrates' Courts Act authorizes the Chief Justice to make rules governing the 

mediation process. This delegation of rule-making power has resulted in the promulgation of the 

Magistrates' Courts (Mediation) Rules, which flesh out procedural details not specified in the 

parent legislation. The Act thus operates as an enabling framework, providing broad principles 

while leaving detailed implementation to subsidiary instruments. 

3.2 The Magistrates' Courts (Mediation) Rules, 2005 

The Magistrates' Courts (Mediation) Rules of 2005 constitute the principal procedural framework 

for conducting mediation in primary courts. These Rules address virtually every aspect of the 

mediation process, from case referral to settlement enforcement. Understanding their provisions is 

essential to appreciating how mediation operates within the Tanzanian judicial context. 

Rule 4 specifies the categories of cases that may be referred to mediation. These include disputes 

relating to family matters, land boundaries, debts, employment, tenancy, and other civil matters 

where the court determines that settlement through mediation is feasible.10 Notably, certain 

                                                 
9
The Magistrates' Courts Act, Cap. 11, Section 13(2). 

10
Rule 4 of the Magistrates' Courts (Mediation) Rules, 2005. 
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categories of cases are explicitly excluded from mediation, such as those involving criminal 

liability, constitutional interpretation, or matters of public interest where judicial determination is 

deemed necessary. 

The Rules also establish qualifications and training requirements for mediators. While court-

appointed magistrates may serve as mediators, the Rules encourage the appointment of trained 

mediators who possess appropriate skills in conflict resolution, communication, and negotiation. 

Rule 7 provides that mediators shall be impartial, maintain confidentiality, and avoid any conduct 

that might compromise their neutrality.11 

Procedurally, the Rules outline a step-by-step process for mediation. Upon referral by the court, 

the mediator must convene an initial session within a specified timeframe, during which parties 

are briefed on the nature of mediation, its benefits, and the ground rules for participation. 

Subsequent sessions focus on identifying issues, exploring interests, generating options, and 

negotiating terms of settlement. The Rules impose time limits on mediation proceedings to prevent 

indefinite delays typically; mediation should be concluded within 30 to 60 days unless extended 

by the court for good reason. 

Confidentiality provisions are particularly robust under the Rules. Information disclosed during 

mediation cannot be used in subsequent litigation, and mediators are prohibited from testifying 

about matters discussed in sessions. This protection encourages parties to speak freely without fear 

that their statements will be used against them if mediation fails and the case proceeds to trial. 

Rule 8 addresses the recording and enforcement of mediated settlements. When parties reach 

agreement, the mediator prepares a written settlement document that captures the terms of 

resolution. This document is then submitted to the court for adoption. Upon review and satisfaction 

that the settlement was reached voluntarily and lawfully, the court adopts the agreement and issues 

a consent order. This order carries the full force of a judgment, meaning that if either party fails to 

comply, the other can seek enforcement through execution processes.12 

 

                                                 
11

Rule 7, ibid. 
12

Rule 8 of the Magistrates' Courts (Mediation) Rules, 2005. 
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3.3 The Civil Procedure Code and Related Legislation 

In addition to the Magistrates' Courts Act and its subsidiary Rules, other statutes complement the 

mediation framework. The Civil Procedure Code, Cap. 33, contains provisions encouraging courts 

to promote reconciliation and settlement at every stage of civil proceedings. Section 18 specifically 

empowers courts to refer parties to mediation or conciliation where appropriate, reinforcing the 

statutory preference for amicable resolution. 

The Evidence Act also plays a supporting role by excluding communications made during 

settlement negotiations from being admitted as evidence in court. This evidentiary rule protects 

the integrity of mediation by ensuring that parties can negotiate without the risk of prejudicing 

their position in litigation should settlement efforts fail.13 

Furthermore, the Legal Aid Act of 2017 recognizes mediation as a form of legal service for which 

legal aid may be provided, particularly to indigent litigants. This provision acknowledges that 

while mediation is less expensive than litigation, some individuals may still require assistance to 

participate effectively, especially in complex cases involving sophisticated legal issues.14 

4. IMPLEMENTATION OF MEDIATION IN ILALA DISTRICT PRIMARY COURT 

4.1 Overview of Ilala District Court Structure 

Ilala District, one of five districts comprising Dar es Salaam Region, is home to approximately 1.2 

million residents, making it one of Tanzania's most densely populated administrative units. The 

district's socioeconomic diversity ranging from affluent commercial centers to informal 

settlements generates a correspondingly diverse array of civil disputes that find their way into the 

district's primary courts. 

The Ilala Primary Court operates under the supervision of the Resident Magistrate's Court and 

handles civil cases with monetary jurisdiction up to a specified limit. The court is staffed by 

primary court magistrates, court clerks, and support personnel. In recent years, the court has 

                                                 
13

The Evidence Act, Cap. 6 [R.E. 2019], Section 9. 
14

The Legal Aid Act, No. 1 of 2017, Section 15. 
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designated specific magistrates to serve as mediators, though resource constraints mean that not 

all magistrates have received specialized mediation training. 

According to judicial statistics obtained from the court registry, the Ilala Primary Court received 

approximately 850 civil cases in 2023, with mediation being attempted in roughly 320 of these 

matters. Of the cases referred to mediation, approximately 65% resulted in settlement, while the 

remainder either failed to settle or were withdrawn by the parties.15 These figures suggest that 

mediation has achieved moderate success in resolving disputes, though significant room for 

improvement remains. 

4.2 Mediation Process and Practice 

The mediation process at Ilala Primary Court typically begins when a magistrate, during a 

preliminary hearing or case management conference, identifies a dispute as suitable for mediation. 

The magistrate explains the mediation option to the parties, emphasizing its voluntary nature and 

potential benefits. If both parties agree, the case is formally referred to mediation, and a date is set 

for the initial mediation session. 

Field interviews with court personnel revealed that the assigned mediator begins each case with 

an opening session, where ground rules are established and parties are given an opportunity to 

present their perspectives without interruption. The mediator then conducts joint and private 

sessions as needed, employing various techniques to facilitate communication and help parties 

identify common interests. In many cases, particularly those involving family or community 

disputes, the mediator adopts a more evaluative approach, offering opinions on the strengths and 

weaknesses of each party's position.16 

One notable observation from the Ilala case study is the flexible application of mediation 

principles. While the Rules prescribe a facilitative model where the mediator remains neutral and 

refrains from imposing solutions, practice often deviates from this ideal. Mediators, many of whom 

are magistrates accustomed to adjudicative roles, sometimes blur the lines between facilitation and 

                                                 
15

Judicial statistics obtained from Ilala District Court Registry (October 2024). 
16

Interview with Court Mediator, Ilala Primary Court (15 September 2024). 
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evaluation. This tendency reflects both the cultural context where authority figures are expected 

to provide guidance and practical considerations related to expediting settlements. 

The types of disputes most commonly mediated at Ilala Primary Court include matrimonial 

property disputes, landlord-tenant disagreements, small debt claims, and disputes arising from 

informal business transactions. Family matters constitute a substantial portion of the mediation 

caseload, reflecting both the prevalence of such disputes and the recognition that mediation is 

particularly well-suited to resolving issues where ongoing relationships are at stake. 

Success rates vary significantly depending on the nature of the dispute. Debt cases, for instance, 

tend to have higher settlement rates when the debtor acknowledges liability and the primary issue 

is negotiating repayment terms. Conversely, land boundary disputes and contested matrimonial 

property cases present greater challenges, as they often involve deeply entrenched positions and 

emotional factors that complicate negotiation. 

4.3 Enforcement of Mediated Settlements 

Upon successful conclusion of mediation, the settlement agreement is reduced to writing and 

presented to the court for adoption. The presiding magistrate reviews the agreement to ensure it 

was reached voluntarily, complies with applicable law, and adequately addresses the dispute. Once 

satisfied, the magistrate issues a consent order incorporating the settlement terms. 

The legal status of such consent orders is that of a court judgment, meaning they are enforceable 

through execution procedures if a party defaults. At Ilala Primary Court, enforcement typically 

involves the issuance of execution warrants for attachment of property, garnishment of wages, or 

other measures authorized under the Civil Procedure Code. However, court officials noted that 

enforcement challenges persist, particularly in cases where the defaulting party lacks attachable 

assets or has left the jurisdiction.17 

An analysis of case files revealed instances where parties returned to court seeking clarification or 

modification of settlement terms. While the Rules generally prohibit reopening settled matters, 

courts sometimes exercise discretion to address genuine ambiguities or changed circumstances, 

particularly where strict enforcement would result in manifest injustice. This flexibility, while 

                                                 
17

Interview with Court Administrator, Ilala District Court (18 September 2024). 
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pragmatic, raises questions about the finality of mediated settlements and the potential for abuse 

by parties seeking to escape unfavorable agreements. 

5. CHALLENGES IN THE IMPLEMENTATION OF MEDIATION 

5.1 Inadequate Training and Capacity Development 

One of the most significant challenges confronting mediation practices in Ilala District is the 

insufficient training of mediators. While the Magistrates' Courts (Mediation) Rules contemplate 

trained mediators, the reality is that many magistrates serving as mediators have received minimal 

or no formal training in mediation techniques. Their primary expertise lies in adjudication rather 

than facilitation, and this gap in skills affects the quality of mediation services. 

Interviews with magistrates revealed that most have learned mediation through experience rather 

than structured training programs. While on-the-job learning has value, it cannot substitute for 

comprehensive training that covers mediation theory, communication skills, cultural sensitivity, 

power dynamics, and ethical considerations. The absence of such training manifests in various 

ways, including overly directive mediation styles, failure to manage power imbalances between 

parties, and inadequate attention to confidentiality protocols.18 

The Judiciary has made efforts to address this gap through occasional training workshops 

organized in collaboration with development partners and civil society organizations. However, 

these initiatives remain sporadic and do not reach all magistrates serving in primary courts. 

Moreover, there is no standardized curriculum or certification system for mediators, leading to 

inconsistency in mediation practice across different courts.19 

5.2 Limited Public Awareness and Understanding 

Public awareness of mediation as an option for dispute resolution remains low among potential 

court users in Ilala District. Many litigants arrive at court unaware that mediation exists or how it 

differs from traditional litigation. This knowledge gap stems from limited outreach efforts and the 

absence of systematic public education campaigns about mediation services. 

                                                 
18

Interview with Resident Magistrate, Ilala District Court (22 September 2024). 
19

T. Katunzi, 'Training Needs for Court Mediators in Tanzania' (2021) 6 East African Journal of Dispute Resolution 

89, 97. 



 12 

Questionnaire responses from court users indicated that approximately 60% had not heard of 

mediation before their case was referred to the process. Among those who had prior awareness, 

understanding of mediation's nature and benefits was often superficial or inaccurate. Some 

respondents confused mediation with arbitration or assumed that the mediator would make a 

binding decision similar to a judge.20 

This lack of awareness affects both uptake and effectiveness. When parties enter mediation without 

understanding its voluntary and collaborative nature, they may approach sessions with 

inappropriate expectations or adversarial mindsets that undermine the process. Furthermore, 

limited awareness means that many eligible disputes are never referred to mediation in the first 

place, as parties do not request it and magistrates may not proactively suggest it.21 

The court has made some efforts to address this challenge through informational posters and 

brochures displayed in the court premises. However, these materials reach only those who 

physically visit the court, excluding potential litigants who might benefit from early mediation 

before filing suit. Community-based awareness campaigns, radio programs, and partnerships with 

local leaders could significantly enhance public understanding, but such initiatives require 

resources and coordination that are currently lacking. 

5.3 Resource Constraints and Infrastructure Deficiencies 

Resource limitations present a persistent obstacle to effective mediation practice. Ilala Primary 

Court, like many courts in Tanzania, operates with constrained budgets, aging infrastructure, and 

insufficient personnel. These resource challenges directly impact mediation in several ways. 

First, the court lacks dedicated mediation facilities. Ideally, mediation should be conducted in 

neutral, private spaces that foster open communication and confidentiality. However, at Ilala, 

mediation sessions are often held in magistrates' chambers, courtrooms, or other multipurpose 

                                                 
20

Questionnaire responses from 50 court users at Ilala Primary Court (September-October 2024). 
21

P. Massawe, 'Public Awareness of Mediation Services in Tanzanian Courts' (2022) 7 African Mediation Review 

201, 215. 
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spaces that may not provide adequate privacy or comfort. The absence of purpose-built mediation 

rooms affects the quality of sessions and may discourage candid discussion.22 

Second, there is no dedicated budget line for mediation activities. Expenses such as training 

materials, informational brochures, refreshments for mediation sessions, and transport allowances 

for community mediators must be absorbed within the court's general operational budget, which 

is already stretched thin. This financial constraint limits the court's ability to expand mediation 

services or invest in quality improvements. 

Third, staffing levels are inadequate to meet mediation demands. Magistrates who serve as 

mediators must balance mediation duties with their regular adjudicative responsibilities, often 

resulting in scheduling conflicts and delays. The ideal scenario would involve full-time mediators 

dedicated exclusively to mediation, but current resource levels do not permit such specialization. 

5.4 Cultural and Attitudinal Barriers 

Cultural factors and prevailing attitudes toward dispute resolution influence mediation uptake and 

success. In Tanzanian society, there exists a strong tradition of community-based dispute 

resolution through elders, local leaders, and customary mechanisms. While this tradition shares 

some similarities with mediation, it differs in important respects, particularly regarding formality, 

legal framework, and enforceability. 

Some community members view court-annexed mediation with skepticism, perceiving it as an 

inferior or less authoritative form of justice compared to adjudication. The belief that only a judge's 

ruling constitutes 'real' justice remains prevalent, particularly among litigants seeking vindication 

rather than practical resolution. This mindset can manifest as reluctance to engage meaningfully 

in mediation or premature abandonment of the process when settlement requires compromise. 

Focus group discussions revealed that power dynamics within disputes particularly those involving 

gender, age, or socioeconomic status can undermine mediation effectiveness. In cases where one 

party holds significantly more power or resources than the other, the mediation process may 

inadvertently perpetuate inequality rather than addressing it. Without skilled mediators trained to 

                                                 
22

M. Ngassa, 'Funding Challenges in Tanzania's Justice System' (2019) 4 Journal of African Public Administration 

178, 189. 
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recognize and manage power imbalances, vulnerable parties may feel pressured to accept 

unfavorable settlements.23 

5.5 Quality and Consistency Issues 

Variations in mediation quality and practice consistency represent another challenge identified 

through the case study. Because there are no standardized protocols or quality assurance 

mechanisms, mediation practice varies considerably depending on the individual mediator's skills, 

experience, and approach. Some mediators exhibit high levels of professionalism and 

effectiveness, while others struggle to manage sessions competently. 

Case file analysis revealed inconsistencies in how settlements are documented. While some 

settlement agreements are detailed, clearly articulating each party's obligations and timelines, 

others are vague or ambiguous, creating potential for future disputes over interpretation. This 

documentation quality directly affects enforceability poorly drafted settlements are difficult to 

execute and may require parties to return to court for clarification.24 

Furthermore, there is no systematic monitoring or evaluation of mediation outcomes. The court 

tracks basic statistics such as number of cases referred and settlement rates, but there is little 

assessment of long-term compliance, party satisfaction, or qualitative aspects of the process. 

Without such evaluation, opportunities for learning and improvement are missed.25 

5.6 Legal and Procedural Ambiguities 

Despite the existence of legislation and rules, certain legal ambiguities create practical challenges. 

One such ambiguity concerns the extent to which magistrates can compel participation in 

mediation. While the law emphasizes voluntariness, some provisions suggest that courts may order 

parties to attend mediation sessions, raising questions about the balance between encouraging 

mediation and respecting party autonomy. 

                                                 
23

Focus group discussion with court users at Ilala Primary Court (20 September 2024). 
24

Case file analysis conducted at Ilala Primary Court (September 2024), examining 100 mediation cases from 2022-

2024. 
25

H. Kibamba, 'Quality of Mediation Outcomes in Tanzanian Courts' (2023) 9 Journal of Alternative Dispute 

Resolution 145, 158. 



 15 

Another issue involves the status of partially settled cases. When parties reach agreement on some 

issues but not others, the Rules provide limited guidance on how to proceed. Should the partial 

settlement be recorded and the remaining issues proceed to trial, or should the entire mediation be 

deemed unsuccessful? Different magistrates handle such situations differently, leading to 

inconsistent practice.26 

The interaction between mediation and limitation periods also requires clarification. Does 

participation in mediation toll the running of limitation periods, or does a party risk losing rights 

if mediation exceeds statutory time limits? The current framework does not address this question 

explicitly, creating uncertainty for both litigants and legal practitioners. 

6. COMPARATIVE PERSPECTIVES AND LESSONS FROM OTHER JURISDICTIONS 

Examining mediation frameworks in other jurisdictions provides valuable insights that can inform 

improvements to Tanzania's system. Several countries have successfully integrated mediation into 

their court systems, offering models that Tanzania might adapt to its context. 

Kenya's Court-Annexed Mediation Programme, established in 2016, offers a particularly relevant 

comparison given the shared legal heritage and similar socioeconomic conditions. Kenya has 

developed a comprehensive framework that includes mandatory mediation orientation for 

magistrates, standardized mediation training curricula, accreditation of mediators, and dedicated 

mediation coordinators in major court stations. The program emphasizes quality assurance through 

regular audits and feedback mechanisms, addressing some of the quality concerns identified in 

Tanzania.27 

Singapore represents another instructive example, though its highly developed economy and 

efficient justice system differ markedly from Tanzania's. Singapore's mediation framework is 

characterized by strong institutional support, sophisticated technology platforms for case 

management, and rigorous mediator training standards. The Singapore Mediation Centre has 

                                                 
26

Rule 11 of the Magistrates' Courts (Mediation) Rules, 2005. 
27

Comparative analysis based on best practices from Kenya's Court-Annexed Mediation Programme established in 

2016. 
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achieved settlement rates exceeding 85%, demonstrating the potential of well-resourced and 

professionally managed mediation systems.28 

South Africa's experience highlights the importance of public awareness and access. South African 

courts have invested heavily in community outreach, legal literacy programs, and multilingual 

materials explaining mediation. These efforts have contributed to higher acceptance rates and more 

informed participation by parties, lessons that would benefit Tanzania's mediation initiative. 

From these comparative examples, several key lessons emerge. First, successful mediation 

programs require sustained investment in training, infrastructure, and public education. Second, 

quality assurance mechanisms including monitoring, evaluation, and feedback systems are 

essential for maintaining standards and continuous improvement. Third, specialized roles such as 

mediation coordinators can enhance program effectiveness by providing dedicated oversight. 

Finally, technology can play a significant role in managing cases, scheduling sessions, and 

maintaining records, though adaptation must consider local technological capacity. 

7. RECOMMENDATIONS FOR STRENGTHENING THE MEDIATION FRAMEWORK 

Based on the challenges identified and lessons drawn from comparative analysis, this section 

presents recommendations for strengthening Tanzania's mediation framework, with specific 

reference to implementation at the primary court level. 

7.1 Institutionalization of Mediator Training 

The Judiciary should establish a standardized training program for all magistrates and staff 

involved in mediation. This program should cover fundamental mediation theory, practical skills 

such as active listening and reframing, techniques for managing power imbalances, cultural 

competence, and ethical obligations. Training should be mandatory for magistrates assigned 

mediation duties and should include both initial certification and periodic refresher courses to 

maintain skills. 

Collaboration with the Judiciary Training Institute and international mediation organizations could 

provide technical expertise and resources for developing the curriculum. Additionally, a tiered 

                                                 
28

Singapore Mediation Centre, Annual Report (2023) showing 85% settlement rates. 
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certification system could be implemented, recognizing different levels of mediator competence 

and specialization in particular types of disputes. 

7.2 Public Awareness Campaigns 

A comprehensive public education strategy is needed to increase awareness and understanding of 

mediation. This strategy should include multiple components: production and distribution of 

informational materials in Kiswahili and local languages, radio programs explaining mediation 

benefits and procedures, community workshops in collaboration with local leaders, and school-

based programs to build long-term cultural acceptance of mediation. 

The Judiciary should partner with civil society organizations, media outlets, and community 

groups to amplify outreach efforts. Success stories of mediation could be publicized to demonstrate 

practical benefits and build confidence in the process. Additionally, legal practitioners should 

receive training on mediation to enable them to advise clients appropriately about this option. 

7.3 Resource Allocation and Infrastructure Development 

Government should prioritize resource allocation for mediation infrastructure and operations. This 

includes construction or renovation of dedicated mediation rooms that provide privacy and 

comfort, provision of adequate furniture and equipment, and establishment of specific budget lines 

for mediation activities within court operational budgets. 

Consideration should be given to appointing full-time mediation coordinators at district court level 

to oversee mediation programs, manage scheduling, provide administrative support, and collect 

data for monitoring purposes. While this requires additional staffing costs, the investment could 

be justified by improved efficiency and settlement rates. 

7.4 Legislative and Procedural Reforms 

The Magistrates' Courts (Mediation) Rules should be reviewed and amended to address identified 

gaps and ambiguities. Specific areas requiring clarification include the treatment of partial 

settlements, interaction with limitation periods, standards for settlement documentation, and 
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procedures for enforcing and modifying settlements. The revised Rules should also incorporate 

quality standards and provide for oversight mechanisms.29 

Consideration should be given to expanding the range of cases eligible for mediation, while 

maintaining appropriate safeguards for matters unsuitable for this process. Clear guidelines should 

be developed to assist magistrates in identifying cases where mediation is likely to succeed and 

those where direct adjudication is preferable. 

7.5 Quality Assurance and Monitoring Systems 

The Judiciary should establish systematic monitoring and evaluation mechanisms for mediation 

programs. This should include collection of quantitative data on referral rates, settlement rates, 

timeframes, and enforcement outcomes, as well as qualitative assessment through party 

satisfaction surveys, mediator peer review, and periodic audits of settlement documentation 

quality. 

Regular reporting on mediation outcomes should be incorporated into the Judiciary's annual 

performance reporting, creating accountability and enabling evidence-based policy adjustments. 

Best practices identified through monitoring should be documented and shared across court 

stations to promote learning and standardization. 

7.6 Integration with Community-Based Mechanisms 

Rather than viewing court-annexed mediation and traditional community dispute resolution as 

competing systems, efforts should be made to create complementary linkages. Ward tribunals and 

village councils could serve as first-tier mediation venues, with provisions for referral to primary 

court mediation when local efforts fail. Conversely, primary courts could refer suitable cases to 

community mediators, particularly in matters where cultural context and community relationships 

are central. 

This integrated approach would leverage existing community structures while providing formal 

legal backing through the court system. Training programs could be extended to community 

                                                 
29

Recommendations of the Law Reform Commission of Tanzania on ADR Reform (2023) 45-52. 



 19 

mediators to build capacity and ensure consistency with legal standards, creating a continuum of 

mediation services accessible at various levels. 

8. CONCLUSION 

This assessment of the legal framework governing mediation in primary courts, illustrated through 

the Ilala District case study, reveals a system with solid legal foundations but persistent 

implementation challenges. Tanzania has established a comprehensive statutory framework for 

court-annexed mediation through the Magistrates' Courts Act and subsidiary rules, creating formal 

structures for parties to resolve disputes amicably. The constitutional recognition of alternative 

dispute resolution mechanisms and policy commitments by the Judiciary demonstrate institutional 

support for mediation as a component of the justice system. 

However, the gap between legislative intent and practical reality remains substantial. The case 

study findings from Ilala District illuminate several critical challenges that impede effective 

mediation delivery. Insufficient mediator training results in inconsistent quality and occasional 

deviation from best practices. Limited public awareness prevents many potential beneficiaries 

from accessing mediation services or participating with appropriate understanding. Resource 

constraints manifest in inadequate facilities, stretched personnel, and inability to invest in program 

improvements. Cultural attitudes that prioritize adjudication over negotiated settlement create 

resistance among some litigants. Quality assurance mechanisms remain underdeveloped, limiting 

opportunities for learning and standardization. 

Despite these challenges, the evidence suggests that mediation has achieved meaningful impact 

where implemented. Settlement rates of approximately 65% at Ilala Primary Court demonstrate 

that significant numbers of disputes are being resolved without full trial. Parties who successfully 

mediate report satisfaction with the process and outcomes, appreciating the speed, cost savings, 

and collaborative nature of settlement. Court administrators acknowledge that mediation has 

contributed to reducing case backlog and freeing judicial resources for more complex matters. 

The potential for mediation to transform dispute resolution in Tanzania's primary courts is 

considerable, but realizing this potential requires sustained commitment to addressing identified 

weaknesses. The recommendations presented in this article provide a roadmap for strengthening 

the framework through mediator training, public awareness, resource allocation, legislative 
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refinement, quality assurance, and integration with community mechanisms. These improvements 

need not be implemented simultaneously; rather, a phased approach prioritizing high-impact 

interventions could generate momentum for broader reform. 

Looking forward, the success of mediation in primary courts will depend on collaborative efforts 

among multiple stakeholders. The Judiciary must provide leadership through policy development, 

resource allocation, and institutional support. The Government must recognize mediation as a 

strategic investment in access to justice and allocate adequate funding. Legal practitioners must 

embrace mediation as a legitimate professional service and advise clients accordingly. Civil 

society organizations can contribute through training, awareness-raising, and advocacy. Most 

importantly, court users themselves must be empowered with knowledge and agency to choose 

mediation when it serves their interests. 

The experience of Ilala District demonstrates both the promise and challenges of implementing 

court-annexed mediation in Tanzania's primary courts. While significant work remains to be done, 

the foundation exists for building a robust mediation system that enhances access to justice, 

reduces litigation costs, and promotes peaceful resolution of disputes. With appropriate attention 

to capacity building, resource provision, and continuous improvement, mediation can become a 

cornerstone of Tanzania's justice sector, delivering tangible benefits to citizens while strengthening 

the overall efficiency and legitimacy of the court system. 

In conclusion, the legal framework for mediation in Tanzania's primary courts provides a sound 

basis for alternative dispute resolution, but its effectiveness depends critically on implementation 

quality. By addressing training deficits, raising public awareness, allocating adequate resources, 

refining procedures, establishing quality controls, and fostering integration with existing 

community mechanisms, Tanzania can unlock the full potential of mediation to serve justice and 

peace in communities across the nation. 


